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POLICE OFFICER BRIAN CONNELLY,
PALO ALTO POLICE OFFICER IAN
JOHNSON, PALO ALTO POLICE
OFFICER PRIESS, PALO ALTO POLICE
LIEUTENANT BEN BECCHETTI, PALO
ALTO POLICE DEPARTMENT PUBLIC
SAFETY PROGRAM
MANAGER/RECORDS MANAGER
LISA SCHEFF and DOES 1 thru 75,
JOINTLY AND SEVERALLY,
Defendants.

NATURE OF THE ACTION

1)  This action is brought by Plaintiff Julio AREVALO to redress the unlawful, blatant, dishonest, and
violent violations of his civil rights, as perpetrated by Defendants, CITY OF PALO ALTO, the PALO
ALTO POLICE DEPARTMENT and the other Defendants (numerous PAPD and CITY OF PALO ALTO
police officers and employees), known and unknown. Plaintiff Julio AREVALQ’s Civil Rights and other
rights were trampled upon. Defendants committed a handful of other law violations against JULIO.
2) This includes, but is not limited to various rights as guaranteed to Plaintiff under the United States
Constitution, his right to be free from unlawful search and seizure, arrest/detention, unreasonable and
excessive force, denial of proper medical care, his right to freedom of speech, as protected by 42 U.S.C.
1983 and the United States Constitution, and for associated state intentional tort claims and other state
claims arising from a common set of operative facts.

//

//

//

//
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INTRODUCTION

3) Nope, we’re not in Kansas (anymore). In fact, we never were.

4) We are, however, in the United States of America (“Land of the Free”).

5) We are in the State of California (the “Golden State” where “All Dreams Welcome™! for some).

6) We are in Palo Alto, California (“Birthplace of the Silicon Valley”?)

7) This is what happens to Latino males in the CITY OF PALO ALTO (in the State of California, in
the United States of America) — Latino males who ride their bicycles to donut shops to get a snack and then
peacefully walk away from a PAPD officer who has just attempted to unlawfully detain the donut-wielding

Latino male:

1 https:/industry.visitcalifornia.com/partner-opportunities/campaigns/all-dreams-welcome
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8) Prior to JULIO (but dangerously relevant to the present matter of JULIO and PAPD), the United
States Department of Justice investigated numerous disturbing constitutional violations (racial profiling,
excessive force, dishonesty, etc.) by one of the divisions of a California law enforcement agency that now
Defendant PALO ALTO POLICE CHIEF ROBERT JONSEN was then working for as a top-cop. And
disturbingly similar to Defendant CHIEF JONSEN’s current Palo Alto Police Department, including the
violent PAPD attack by on-duty PAPD Agent DESTEFANO and other officers of Plaintiff JULIO
AREVALO, the United States Department of Justice appropriately reported and concluded that police “use
of force related to obstruction charges raises concerns” ... “When an officer uses force and arrests
someone only for obstruction of justice, it raises the question of what legitimate law enforcement
objective was being obstructed. Because of the potential nexus between obstruction and similar arrests
and improper uses of force, these uses of force warrant special attention.”

9) On July 10, 2019, the Plaintiff in this action, Julio AREVALO, was unlawfully and violently
detained, arrested, repeatedly assaulted, traumatically injured, and denied proper and timely medical care by
on-duty Defendant City of Palo Alto Police Officers. The involved PAPD officers were working/were on
duty and operating in the course and scope of their duties as employees of the Defendant CITY OF PALO
ALTO POLICE DEPARTMENT (“PAPD”) and Defendant CITY OF PALO ALTO.

10. Despite being knocked unconscious, suffering a traumatic brain injury, suffering lacerations,
suffering injuries to his wrist, knees, and legs, and suffering a broken eye socket/orbital bone after being
violently attacked by Defendant PAPD Agent THOMAS ALAN DESTEFANO JR. (“DESTEFANO”),

JULIO wasn’t taken to the hospital until nearly two-hours after he was knocked unconscious and suffered a

head injury (along with a fractured orbital bone).

3 https://www.justice.gov/sites/default/files/crt/legacy/2013/06/28/antelope _findings 6-28-13.pdf
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11. In attempting to conceal and justify their unlawful actions, Agent DESTEFANO, with the assistance
of a number of PAPD officers and the oppressive PAPD administration, attempted to concoct a criminal
case against JULIO. Agent DESTEFANO blatantly lied in his police report.

12. Despite Agent DESTEFANO and PAPD’s effort to falsely inculpate JULIO, the Santa Clara County
District Attorney’s Office declined to file any criminal charges against JULIO for the July 10, 2019
incident.

13. In an official PAPD memo authored by Agent DESTEFANO’s friend, groomsman from
DESTEFANO’s wedding, and fellow PAPD officer, Defendant PAPD LT. BEN BECCHETTI concluded
DESTEFANO'’s use of force on JULIO was reasonable.

14. For years, Defendant City of Palo Alto Police Department CHIEF ROBERT JONSEN (“JONSEN”
or “CHIEF JONSEN”) and other high-ranking PAPD and Defendant CITY OF PALO ALTO officials have
repeatedly covered up this ugly and illegal pattern and trend. For years, Defendant City of Palo Alto Police
Department CHIEF ROBERT JONSEN (“JONSEN” or “CHIEF JONSEN”) and other high-ranking PAPD
and Defendant CITY OF PALO ALTO officials have encouraged and rewarded Agent DESTEFANO and
other PAPD officers who are dishonest, violent, and perpetrate these types of violent and unlawful behaviors
under color of law.

15. With the assistance, endorsement and encouragement of Defendant CITY OF PALO ALTO
(“CITY” or “PALO ALTOQO”) and Defendant CITY OF PALO ALTO POLICE DEPARTMENT (“PAPD”),
PAPD officers, most recently under the direction of CHIEF JONSEN (and less recently, under the PAPD
chiefs who came before him) have engaged in a troubling decades long pattern and practice of tolerating,
promoting, and encouraging PAPD officers’ thuggery, violence, dishonesty, barbarianism, and maiming of

innocent individuals like the plaintiff in the present matter.
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By virtue of PAPD’s established history of nearly identical violations, the message PAPD and the

CITY OF PALO ALTO convey, implicitly and by virtue of their actions, is clear:

17.

a)

b)

Civilians beware. If you are a minority, gay, and/or low-income and you step foot in Palo
Alto, your mere presence in Palo Alto could very well be a death sentence, the executioner
being the PAPD officer or officers, perhaps Agent DESTEFANO, who happen upon you
(many of whom would have been fired years ago if they worked for a healthy police agency,
but they weren’t, due to PAPD’s patterns and practices that instead reward and promote this
type of dangerous and unlawful behavior).

Civilians beware. If you are on probation for a minor offense and/or you happen to jay-
walk, PAPD apparently views this as a death warrant. They may very well terrorize and
attack you, without consequence to the involved PAPD police officer perpetrators. More
likely than not, those officers will eventually be rewarded and promoted.

Attention Future Police Officers. If you want to violate constitutional rights, severely beat
people within an inch of their life without legal justification, engage in criminal conduct off
and on duty, and lie in your reports without any substantive or meaningful consequence,
PAPD is the place for you. On your days off, you can drive drunk, run into parked cars (lie
about it), and hang out with honorably retired PAPD Sergeant Wayne Benitez (while he
enjoys his six-figure pension), and WAYNE will teach you how to “not get shit on by these

frickin’ low-lifes” (Latinos who live in the low-income Buena Vista Mobile Home Park).

The subsequent dishonesty, code of silence, and victim-blaming the CITY OF PALO ALTO, CHIEF

JONSEN, and PAPD routinely engage in when they prey upon minorities and low-income individuals and

thereafter try to justify their violence is symptomatic of the CITY OF PALO ALTO’s well nurtured and

well-developed tolerance and encouragement of these unconstitutional and unlawful patterns and practices
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(a municipal modus operandi that inevitably and sadly causes these preventable acts of repeated violence,
trauma, injuries, and harm to JULIO and other similarly situated individuals).

18. In Plaintiff Julio AREVALQO’s case, PAPD officers, including Defendant PAPD Agent
DESTEFANO, didn’t realize their actions, in circumstances eerily similar to past unlawful PAPD violence
and unconstitutional actions, were captured by a nearby business’s surveillance camera.

19. The troubling video footage further exposes an already well and long-established pattern and practice
of violence, dishonesty, and savagery that is not only tolerated, but encouraged, rewarded, and protected the
Defendant CITY OF PALO ALTO, PAPD, CHIEF JONSEN, and LT. BECCHETTI.

20. The trickle-down effects of this pattern and practice within this rogue police agency and municipality
are beyond dangerous. People’s lives are not only at risk, people are being severely and critically injured for
no reason, all under the false guise of public safety. And not just people in general, very specific types of
people. JULIO, a Latino male, was beaten and knocked unconscious, despite the fact that he didn’t do
anything illegal, he didn’t attack any police officers, and he didn’t have anything illegal in his possession.
JULIO was peacefully multi-tasking just before nearly losing his life at the hands of PAPD Agent
DESTEFANO. JULIO was walking his bicycle through a donut shop parking lot while eating a donut. These
benign and lawful actions are not grounds for PAPD and its officers to serve as judge, jury, and executioner
and not only sentence, but attempt to carry out the execution of JULIO. But they did attempt to execute
JULIO by utilizing extremely violent, unreasonable, and excessive force that resulted in great bodily injury.
21. What injuries did Agent DESTEFANO suffer? None.

22. What injuries did the other officers suffer? None.

23. Were any members of the public injured or threatened by JULIO? Nope.

24. This violent and out of control trend and pattern of lawlessness among the CITY OF PALO ALTO

and PAPD continues to have devastating consequences for victims like and including JULIO — human beings
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who are then plagued with PAPD’s gift-basket of trauma, emotional injury, physical deformities, and, in
many cases, an unearned criminal history entry.

25. And, PAPD and the CITY OF PALO ALTO’s unlawful actions continue to leave minority and
underprivileged Palo Alto residents and visitors with this lifelong painful and traumatic physical and
emotional injuries.

26. What will it take for these racist, violent, and unconstitutional patterns and practices to end? What
will it take for the CITY OF PALO ALTO and PAPD to take ownership of their past unlawful actions and
stop this from happening yet again, once and for all? The escalating violence by Agent DESTEFANO and
other PAPD officers is beyond frightening. This escalating police sponsored violence presents a clear,
present, and fatal (yet preventable) risk of harm to JULIO and other similarly situated individuals (human
beings).

217. On July 10, 2019, JULIO purchased a donut from a donut shop in Palo Alto. JULIO intended to go
back into the donut shop to buy a donut for his son (JULIO wanted to surprise his young son with a donut
in the morning when his son would awake). The dangerous and threatening conduct of a brazen criminal,
right?

28. Prior to the Palo Alto Police beating JULIO and knocking him unconscious (and then telling him to
not act stupid as he gurgled and moaned on the ground), JULIO rode his bicycle to the donut shop, parked
his bicycle, purchased a donut, and then returned to his bicycle.

29. As JULIO was walking his bicycle in the parking lot, Defendant PAPD AGENT DESTEFANO
approached JULIO.

30. Agent DESTEFANO immediately became aggressive and violent towards JULIO and proceeded to
grab JULIO.

31. Rewind A Few Minutes
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b)

d)

g)

h)

32.
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Prior to Agent DESTEFANO violently attacking JULIO, PAPD Police Officer/Defendant PAPD
AGENT DESTEFANO was parked in an adjacent parking lot, which is separated from the donut
shop parking lot by a solid barrier (cinder block) that largely obstructs the view of the donut shop
parking lot where JULIO was located.

Agent DESTEFANO proceeded to drive his patrol car to the area behind the donut shop.

Agent DESTEFANO parked, and quickly approached JULIO as JULIO was walking his bicycle
through the lot, towards El Camino Real.

JULIO immediately recognized AGENT DESTEFANO as the distinctive looking officer
approached JULIO.

That’s that cop who always seems angry and people like (JULIO) and more often than not wind up
in the hospital after that cop stops them.

JULIO knew AGENT DESTEFANO had a reputation for harassing and using violence towards
Latino males and other low-income residents in the area.

JULIO was dedicated to making it home to give his son a donut in the morning. JULIO was
committed to being peaceful, passively avoiding Agent DESTEFANO, and thereby not becoming a
victim of AGENT DESTEFANO’s well-known and well-established propensity for bullying,
harassing, and using extreme violence towards (and seriously injuring) Latino males in Palo Alto,
for basically nothing.

Despite JULIO’s efforts to maintain the pre-existing status of peace, JULIO wound up committed
to the Emergency Room, even if it was nearly two-hours after he was knocked unconscious and
critically injured by Agent DESTEFANO and then assaulted and belittled by other PAPD officers.

Back to the donut shop. Upon seeing Agent DESTEFANO, JULIO knew Agent DESTEFANO was

one of the same officers who was involved in the violent multi-officer PAPD attack on JULIO’s friend from
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the Buena Vista Mobile Home Park, Gustavo ALVAREZ, the previous year. During that
PAPD/DESTFANO encounter, JULIO’s friend, Gustavo ALVAREZ, suffered a traumatic brain injury,
severe damage to his mouth and one or more teeth, and other injuries and damages when PAPD officers,
including Agent DESTEFANO, unlawfully kicked in ALVAREZ’s front door, arrested, and violently
assaulted ALVAREZ after unlawfully detaining ALVAREZ on suspicion of driving on a suspended license.
33. As such, JULIO wanted to avoid becoming another victim of PAPD and AGENT DESTEFANQO’s
racially motivated violence and hatred for Latinos like JULIO (and GUSTAVO).

34, JULIO tried to politely de-escalate an apparently hyped-up AGENT DESTEFANO and JULIO
politely and peacefully tried to passively avoid any interaction with Agent DESTEFANO. But, AGENT
DESTEFANO apparently had other plans.

35. Instead of JULIO bringing a donut home for his young son, JULIO’s last memory of the interaction
is from when JULIO tried to walk back into the donut shop and found himself violently attacked and shoved
into the metal railing outside the shop (by Agent DESTEFANO).

36. The next memory JULIO has is when woke up in the Stanford Emergency Room many hours later,
in severe pain, with no recollection of the events, in a c-spine collar, his eyes swollen shut, his body bruised,
injured, cut, and suffering from a broken orbital bone and traumatic brain injury. JULIO had trouble forming
words. He couldn’t see straight. He was in extreme pain. He wanted his mother. He wanted his son. He
wanted his daughter.

37. The donut shop surveillance footage and police dispatch radio recordings help fill in some of the
gaps of this violent and unlawful detention, arrest, and assault by PAPD’s Agent DESTEFANO.

38. On July 10, 2019, without any legal justification, upon quickly approaching JULIO, Agent
DESTEFANO immediately grabbed JULIO as JULIO was trying to peacefully avoid a confrontation with

the quickly approaching Agent DESTEFANO.
11
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39. As JULIO (with his hands visible) walked away from Agent DESTEFANO, Agent DESTEFANO
quickly advanced towards JULIO Agent DESTEFANO then repeatedly physically pushed JULIO into a
sharp metal post/railing outside the donut shop entrance, which caused extreme pain and injury to JULIO
due the readily apparent exposed vertical railing/spike portion of the railing that Agent DESTEFANO
utilized in his violent tirade and attack of JULIO.

40. As Agent DESTEFANO attacked, JULIO cried for help and asked for assistance from bystanders as
he was being assaulted and seriously injured by Agent DESTEFANO.

41. Instead of maintaining peace and order, Agent DESTEFANO quickly and violently escalated an
otherwise peaceful encounter. But for AGENT DESTEFANO violently attacking JULIO (who wasn’t
breaking any laws or presenting any threat of harm or other danger to Agent DESTEFANO or anyone else),
JULIO would have gotten back on his bike, traveled a couple hundred yards back to the Buena Vista Mobile
Home Park, and spent time in the mobile home while he waited for his son to awake the next morning, at
which time JULIO would watch his son enjoy the donut JULIO intended to buy for him.

42. Instead, as Agent DESTEFANO became increasingly violent, using his bodyweight, Agent
DESTEFANO continued to repeatedly drive JULIO’s body into the exposed and sharp metal post/railing,
which caused JULIO to suffer a large laceration on his chest, which began bleeding, and caused JULIO to
experience additional extreme physical pain.

43. JULIO cried out for help, but Agent DESTEFANO persisted. Then, in his continued angry and
violent attack on JULIO, Agent DESTEFANO utilized a takedown maneuver. Specifically, Agent
DESTEFANO slammed JULIO, head first, onto the hard cement walkway in front of the donut shop.

44, During Agent DESTEFANO’s violent takedown, he slammed JULIO’s face and head into the hard
cement/paved walkway just outside the donut shop at an extremely high-rate of speed and with an extreme

level and amount of force. JULIO immediately lost consciousness and his body immediately went limp
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(JULIO suffered a concussion/traumatic brain injury/TBI and a shattered orbital bone in his face, among
other serious injuries).

45. Despite Agent DESTEFANO’s violence rendering JULIO unconscious (and rendering JULIO
clearly in need of immediate medical attention), Agent DESTEFANO did not call for the fire department
and medical personnel to respond. Agent DESTEFANO never called for fire and medics. Agent
DESTEFANO never told anyone that JULIO lost consciousness he was slammed into the pavement.

46. Instead, while JULIO was face down on the pavement and unconscious, Agent DESTEFANO
positioned himself on top of JULIO’s body and continued his violent assault on JULIO. Agent
DESTEFANO proceeded to drive his left knee and full body-weight into JULIO’s limp body and placed
JULIO in handcuffs (hands secured in handcuffs behind his back while JULIO lay face down and limp on
the pavement).

47. Despite JULIO presenting absolutely no risk of harm to anyone, Agent DESTEFANO continued to
physically assault and batter JULIO as JULIO was moaning and gurgling in pain. Agent DESTEFANO
stood over top of JULIO as JULIO was still face down on the pavement and handcuffed. In a series of
sadistic and pain-inducing acts of violence, Agent DESTEFANO drove his left boot into the back of JULIO’s
left thigh and then Agent DESTEFANO simultaneously pressed his full bodyweight into JULIO’s right thigh
and lower back area with Agent DESTEFANQO’s right knee and shin. Agent DESTEFANO grabbed onto
the metal railing to leverage additional force and pain onto JULIO’s body as Agent DESTEFANO drove his
left boot/foot into JULIO’s left leg and thigh.

48. JULIO was gurgling, moaning, crying for help, and clearly in distress. At one point, he seemed to
yell out for his mother, though he was hardly able to form much in the way of intelligible words. A number
of other officers arrived on scene and perpetrated additional assaults upon the injured, handcuffed, and

completely damaged and dazed JULIO (due to the facial fracture, large laceration, traumatic brain injury,
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and other injuries). They swore at JULIO and chastised him. They spoke among themselves and laughed at
JULIO. Despite being in handcuffs and posing no threat to officers, one officer twisted JULIO’s already
restrained and handcuffed wrist in a “pain compliance technique”, designed to inflict further pain and
suffering upon JULIO despite JULIO not presenting any threat or resistance, given JULIO’s incapacitated
and damaged state as he was slowly regaining an altered state of consciousness.

49. Agent DESTEFANO and other officers continued to chastise and rebuke the handcuffed JULIO as
JULIO unintelligibly and helplessly gurgled and moaned on the pavement. One PAPD’s barked at JULIO,

“Are you going to be cool? Because you're under arrest” ... "Stop acting stupid."

40. It wasn’t until minutes after the unlawful arrest, detention, and violent assaults on JULIO that PAPD
officers asked PAPD dispatch to run a name check on JULIO’s and check on the terms/conditions of any
probation grants.

41. It wasn’t until a number of minutes after the unlawful arrest, detention, and violent assaults on
JULIO that PAPD officers actually learned that the Latino male was in fact JULIO.

42. Instead of immediately taking JULIO to the hospital to seek necessary treatment for Agent
DESTEFANQO'’s traumatic injuries, Agent DESTEFANO instead arrested JULIO on bogus charges and took
him to the police station in Agent DESTEFANQO’s endeavor to concoct a criminal case against JULIO.

43. At the police station, JULIO continued to exhibit the sign symptoms associated with the traumatic
brain injury he was dealt at the hands of Agent DESTEFANO. JULIO was in severe medical distress, and
needed immediate emergency medical attention. Yet, he remained at the police station, in custody, and at
the whim of Agent DESTEFANO.

44, It wasn’t until nearly two-hours later that AGENT DESTEFANO finally took JULIO to the hospital,

where he was immediately admitted into the emergency department, placed in a C-Spine collar, and treated
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for the critical injuries he sustained during the violent attack. In his report, AGENT DESTEFANO
minimized and mischaracterized JULIO’s past due need for immediate medical attention by writing, he
“noticed Arevalo’s right eye had begun to swell and was turning black” (when at the police station).

45. Agent DESTEFANO made no mention of the fact that he slammed JULIO’s head into the pavement
hours earlier and that in doing so, JULIO was knocked unconscious.

46. No unlawful items were located in JULIO’s possession. Agent DESTEFANO and PAPD concocted
a criminal case against JULIO and recommended the District Attorney’s Office charge JULIO with a number
of (bogus) criminal offenses. To date, the Santa Clara County District Attorney’s Office has not pressed
charges against JULIO.

47. Unbeknownst to Agent DESTEFANO, his unlawful and violent police actions leading up to and
during the violent attack on JULIO were captured on camera (surveillance cameras from the donut shop).
48. Before knowing his actions before, during and after the attack on JULIO were captured on the
surveillance camera, Agent DESTEFANO drafted a police report, which is riddled with false information.
49. In the report, Agent DESTEFANO claims to have observed JULIO in what Agent DESTEFANO
stated he believed to be a “hand to hand” (drug transaction).

a. Agent DESTEFANO wrote in his police report that he “observed Arevalo walk over to an unknown
Hispanic male adult in the parking lot and quickly touch his hand.” Comparing this to the surveillance
footage, it is abundantly clear that JULIO never touched hands with any Hispanic male (or anyone else). No
such “hand to hand” transaction or anything that could be construed as such ever occurred. The surveillance
footage establishes this information Agent DESTEFANO put in the police report was fabricated (i.e. Agent
DESTEFANO lied in his police report). The surveillance footage shows that this was a complete fabrication
by Agent DESTEFANO, in what can be logically interpreted as an apparent attempt to manufacture a legal

justification for his illegal detention of JULIO and thereby falsely inculpate JULIO.
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50. Agent DESTEFANO and PAPD are no strangers to this Court and other courts (in their capacities
as defendants). Both PAPD and Agent DESTEFANO have an individual and collective established history,
pattern, and practice of breaking the law, rogue policing that includes violating individuals’ constitutional
rights, targeting individuals for their race, targeting individuals due to their sexual orientation, targeting
individuals as a result of their socio-economic status, and violently injuring individuals who are unlawfully
detained by PAPD for minor/petty/non-violent offenses (or no offenses at all).

51. Agent DESTEFANO has a very clear and escalating history of involvement in what would otherwise
be insignificant and peaceful police contacts, but, with Agent DESTEFANO involved, have, in the past,
escalated them into violent attacks on residents who are thereafter plagued with critical injuries, deformities,
physical trauma, and emotional damage that haunts these individuals for life.

52. With respect to Agent DESTEFANO, this includes, but is not limited to Agent DESTEFANO’s
violent assault upon a young man named Tyler Harney while Mr. Harney was suffering from an epileptic
seizure.

53. Mr. Harney suffered fractures to his arm, requiring at least three surgeries, as well as for a sprained
left wrist, pain in his ankles due to tight shackles, nerve damage to his left arm and hand, and bruises to his
face, neck and back.

54. Mr. Harney also suffered emotional distress, fear, anxiety, humiliation, loss of personal reputation,
embarrassment, medical expenses, loss of income, and loss of physical liberty, according to the suit.

55. This resulted in a $250,000.00 settlement by the City of Palo Alto to Mr. Harney.

56) This also includes Agent DESTEFANQ’s involvement in a hit and run traffic collision where he lied
to law enforcement and fabricated evidence in an attempt to throw-off the San Jose Police Department

officers investigating the crime Agent DESTEFANO committed (while Agent DESTEFANO was under the
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influence of alcohol/intoxicated). PAPD knew about all of this. He was employed by PAPD at the time. He
wasn’t fired. He was later promoted to a higher rank (“Agent”).

57) During the hit and run, Agent DESTEFANO was less than forthcoming with police, internal affairs
investigators, and he was criminally prosecuted. Or, as Defendant PAPD Lieutenant Ben Becchetti (in
another incident) seems to characterize and minimize Agent DESTEFANO’s lies, there were
“discrepancies” in the statements Agent DESTEFANO gave to San Jose Police officers investigating the hit
and run (claiming he wasn’t involved).

58) Yet, Agent DESTEFANO not only kept his job as a police officer with PAPD, the CITY and PAPD
subsequently promoted him to the mid-level supervisor rank of “Agent” (where he supervises patrol officers
and trains new police officers).

59) The DESTEFANO pattern doesn’t end there. This pattern also includes Agent DESTEFANO’s
involvement in the violent and unlawful arrest, assault, and covering up by PAPD of an attack upon Gustavo
ALVAREZ, a gay Latino resident of Palo Alto (and of the Buena Vista Mobile Home Park).

60)  Agent DESTEFANO, along with a number of other officers, unlawfully detained ALVAREZ on
suspicion of driving on a suspended license and thereafter broke down ALVAREZ’s front door, violently
assaulted him, concocted a criminal case against ALVAREZ, and perpetrated a number of other atrocities
(this includes the on-scene supervisor, PAPD Sergeant Wayne BENITEZ mocking ALVAREZ for being
gay).

61) The CITY OF PALO ALTO settled ALVAREZ’s civil rights lawsuit for $572,500.00, every peace
officer with PAPD had to complete a two-hour LGBTQ awareness course, and now honorably retired

PAPD Sergeant Wayne BENITEZ had to write a letter of apology to ALVAREZ.
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62) The list of PAPD endorsed and sponsored violence and constitutional violations goes on. The pattern
of tolerating and encouraging these behaviors comes in the form of PAPD officers engaging in unlawful
conduct and thereafter being promoted.

63) And, this pattern and practice that is tolerated and encouraged by PAPD, the CITY OF PALO ALTO,
and their respective administrators has and continues to result in atrocities like those which Plaintiff JULIO

has been subjected to at the hands of PAPD and the CITY OF PALO ALTO.

JURISDICTION

64)  This action is brought pursuant to 42 U.S.C. § 1983, 42 U.S.C. § 12133, 28 U.S.C. §§ 1331, 1343,
and 1367 and the statutory and common law of the State of California.

65) Jurisdiction is based upon 28 U.S.C. § 1343 and 29 U.S.C. 794 and 706(8)(B), and the Court’s
pendent jurisdiction over the state claims.

66) This action arises under Title 42 of the United States Code, Section 1983.

67) The unlawful acts and practices alleged herein occurred in and around the City of Palo Alto,
California, which is within this judicial district.

68) Title 28 United State Code Section 1391 (b) confers venue upon this Court. This Court has
jurisdiction over this action as this is a matter dealing with Federal Statutes and Constitutional Provisions,
and each of the individuals and/or entities listed as defendants reside, work, and/or can be found within Santa
Clara County, California.

69) The jurisdiction of this Court is predicated upon the fact that this Court has an interest in ensuring
the rights of its citizens are protected and the events and rights involved in this action involve the application
of federal law, including, but not limited to 42 U.S.C. 1983, et seq. and common law torts. Pursuant to 28

USC § 1331, this Court has jurisdiction over this matter because it alleges causes of action or claims arising
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out of the United States Constitution and the laws of the United States, including but not limited to: 42 USC
§ 1983 and 1985. This Court has original jurisdiction pursuant to 28 U.S.C. § 1343(3). This Court also has
supplemental jurisdiction over Plaintiff’s related state claims pursuant to 28 U.S.C. § 1367.
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VENUE AND INTRADISTRICT ASSIGNMENT

70) Venue is proper in the United States District Court for the Northern District of California, pursuant
to 28 U.S.C. sections 84 and 1391.

71) The events that gave rise to this complaint occurred in the City of Palo Alto, which is located in
Santa Clara County in the State of California, and one or more of the defendants resides in Santa Clara
County, California.

72) Further, the acts or omissions alleged herein occurred in the Northern District of California and in
and around the City of Palo Alto, County of Santa Clara, thereby providing for venue in the San Jose
Division of this Court.

73) Thus, assignment of this action to the San Jose Division of this Court is appropriate according to
Local Rule 3-2(e).
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PARTIES
74) Plaintiff JULIO AREVALO (hereinafter, “Plaintiff” or “ALVAREZ”) was at all material times a
resident of the County of Santa Clara in the State of California.
75)  Defendant CITY OF PALO ALTO ("CITY" or “CITY OF PALO ALTO”) is a municipal
corporation duly established and organized under the laws and constitution of the State of California. CITY
is responsible for ensuring that Defendant CITY OF PALO ALTO POLICE DEPARTMENT’s policies and
practices do not violate individuals’ substantive and procedural due process rights.
76)  Defendant CITY OF PALO ALTO POLICE DEPARTMENT (“PAPD”) is a subdivision of
CITY and CITY owns, operates, manages, directs and controls Defendant PAPD, which is a government
agency/police agency and employs other defendants in this action. CITY and PAPD are responsible for
ensuring that PAPD’s policies and practices do not violate individuals’ substantive and procedural due
process rights and civil rights.
77)  Defendant PALO ALTO POLICE CHIEF ROBERT JONSEN (“JONSEN” or “CHIEF
JONSEN?”) at all times material was Police Chief of the PAPD, and was acting within the course and scope
of his employment. As Police Chief, CHIEF JONSEN was and is a policy-making official for Defendant
City with the power to make official and final policy for PAPD.
78)  Defendant PALO ALTO POLICE LIEUTENANT BEN BECCHETTI (“BECCHETTI” or
“LT. BECCHETTTI”) at all times material was a high ranking PAPD peace officer, and was acting within
the course and scope of his employment. As a policy high-ranking PAPD administrator, LT. BECHETTI
was and is a policy-making official for Defendant City with the power to make official and final policy for
PAPD.
79) Defendant PALO ALTO POLICE AGENT THOMAS ALAN DESTEFANO JR.

(“DESTEFANO” or “AGENT DESTEFANQO”) is and was, at all times relevant to this action, an employee
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of PAPD, working as a peace officer for CITY and PAPD, acting under color of authority of, and operating
in the course and scope of his employment with the CITY and PAPD through Penal Code § 830.2. By
engaging in the conduct described herein, Defendant DESTEFANO exceeded the authority vested in him as
a peace officer under the United States Constitution, the laws of the State of California, and as an employee
of CITY and PAPD. Defendant DESTEFANO is sued individually and as a peace officer for CITY and
PAPD.

80)  Defendant PALO ALTO POLICE SERGEANT DUJUAN E. GREEN (“GREEN” or “SGT.
GREEN?”) is and was, at all times relevant to this action, an employee of PAPD, working as a peace officer
for CITY and PAPD, acting under color of authority of, and operating in the course and scope of his
employment with the CITY and PAPD through Penal Code § 830.2. By engaging in the conduct described
herein, Defendant GREEN exceeded the authority vested in him as a peace officer under the United States
Constitution, the laws of the State of California, and as an employee of CITY and PAPD. Defendant GREEN
is sued individually and as a peace officer for CITY and PAPD. Further, at all times relevant to this action,
SGT. GREEN was acting as a patrol supervisor, overseeing and supervising the other individual peace
officer defendants in this matter.

81)  Defendant PALO ALTO POLICE SERGEANT JOHN ALANIZ (“ALANIZ” or “SGT.
ALANIZ”) is and was, at all times relevant to this action, an employee of PAPD, working as a peace officer
for CITY and PAPD, acting under color of authority of, and operating in the course and scope of his
employment with the CITY and PAPD through Penal Code § 830.2. By engaging in the conduct described
herein, Defendant ALANIZ exceeded the authority vested in him as a peace officer under the United States
Constitution, the laws of the State of California, and as an employee of CITY and PAPD. Defendant

ALANIZ is sued individually and as a peace officer for CITY and PAPD. Further, at all times relevant to
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this action, SGT. ALANIZ was acting as a patrol supervisor, overseeing and supervising the other individual
peace officer defendants in this matter.

82)  Defendant PALO ALTO POLICE OFFICER NICK ENBERG (“ENBERG” or “OFFICER
ENBERG”) is and was, at all times relevant to this action, an employee of PAPD, working as a peace officer
for CITY and PAPD, acting under color of authority of, and operating in the course and scope of his
employment with the CITY and PAPD through Penal Code § 830.2. By engaging in the conduct described
herein, Defendant ENBERG exceeded the authority vested in him as a peace officer under the United States
Constitution, the laws of the State of California, and as an employee of CITY and PAPD. Defendant
ENBERG is sued individually and as a peace officer for CITY and PAPD.

83)  Defendant PALO ALTO POLICE OFFICER BRIAN CONNELLY (“CONNELLY” or
“OFFICER CONNELLY”) is and was, at all times relevant to this action, an employee of PAPD, working
as a peace officer for CITY and PAPD, acting under color of authority of, and operating in the course and
scope of his employment with the CITY and PAPD through Penal Code § 830.2. By engaging in the conduct
described herein, Defendant CONNELLY exceeded the authority vested in him as a peace officer under the
United States Constitution, the laws of the State of California, and as an employee of CITY and PAPD.
Defendant CONNELLY is sued individually and as a peace officer for CITY and PAPD.

84)  Defendant PALO ALTO POLICE OFFICER PRIESS (“PRIESS” or “OFFICER PRIESS”) is
and was, at all times relevant to this action, an employee of PAPD, working as a peace officer for CITY and
PAPD, acting under color of authority of, and operating in the course and scope of his employment with the
CITY and PAPD through Penal Code § 830.2. By engaging in the conduct described herein, Defendant
PRIESS exceeded the authority vested in him/her as a peace officer under the United States Constitution,
the laws of the State of California, and as an employee of CITY and PAPD. Defendant PRIESS is sued

individually and as a peace officer for CITY and PAPD.
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85)  Defendant PALO ALTO POLICE OFFICER IAN JOHNSON (“JOHNSON” or “OFFICER
JOHNSON?”) is and was, at all times relevant to this action, an employee of PAPD, working as a peace
officer for CITY and PAPD, acting under color of authority of, and operating in the course and scope of his
employment with the CITY and PAPD through Penal Code § 830.2. By engaging in the conduct described
herein, Defendant JOHNSON exceeded the authority vested in him as a peace officer under the United States
Constitution, the laws of the State of California, and as an employee of CITY and PAPD. Defendant
JOHNSON is sued individually and as a peace officer for CITY and PAPD.

86) Defendant PALO ALTO POLICE DEPARTMENT PUBLIC SAFETY PROGRAM
MANAGER/RECORDS MANAGER LISA SCHEFF (“SCHEFF”) is and was, at all times relevant to
this action, an employee of PAPD, working as a program manager/records manager for CITY and PAPD,
acting under color of authority of, and operating in the course and scope of her employment with the CITY
and PAPD. By engaging in the conduct described herein, Defendant SCHEFF intentional acted to conceal
information thereby violating the United States Constitution, the laws of the State of California, and as an
employee of CITY and PAPD. Defendant SCHEFF is sued individually and as an employee of the CITY
and PAPD.

87) The true names and capacities of Defendants DOES herein as DOES 1 thru 75 (“DOE Defendants”
of “DOES”) are unknown to Plaintiff at this time/Plaintiff does not know the true names and or capacities
of Defendants not named in this complaint. Plaintiff will seek leave to amend this complaint to show and
state their true names and capacities of these fictitiously named Defendants when, and if, they are
ascertained. Plaintiff is informed and believes and thereon alleges that these fictitiously named individuals
are legally responsible in some manner for the acts and omissions set forth below and are therefore liable to

Plaintiff for the relief requested.
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88) Plaintiff is informed and believes and thereon alleges that each of the defendants sued herein was
negligently, wrongfully, and otherwise responsible in some manner for the events and happening as
hereinafter described, and proximately caused injuries and damages to Plaintiff.

89) Plaintiff is informed and believes and thereon alleges that each of the Defendants sued herein was
negligently, wrongfully, and otherwise responsible in some manner for the events and happenings as
hereinafter described, and proximately caused injuries and damages to Plaintiff and further, one of more of
the DOE Defendants were at all material times responsible for the hiring, training, supervision, and discipline
of other Defendants, and/or directly responsible for violations of Plaintiff’s rights.

90) At all times relevant and mentioned herein, unless otherwise stated, each Defendant was the agent
and/or employer of every other Defendant, and in doing the things, acts and omissions alleged below, was
acting within the scope and authority of its agency and/or employment. All actions of each Defendant alleged
herein were ratified and approved by the officers, supervisors, and managing agents of each of the other
Defendants.

91) Each individual defendant (meaning non-municipal defendants) is sued in his or her individual and
official capacities.

92) Plaintiff is informed and believes, and based upon such information and belief alleges, that each of
the defendants was at all material times an agent, servant, employee, partner, joint venture, co-conspirator,
and/or alter ego of the remaining defendants, and in doing the things herein alleged, was acting within the
course and scope of that relationship. Plaintiff is further informed and believes, and thereon alleges, that
each of the defendants herein gave consent, aid and assistance to each of the remaining defendants, and
ratified and/or authorized the acts or omissions of each defendant as alleged herein, except as may be

hereinafter otherwise alleged.
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93) At all material times, each defendant was jointly engaged in tortious activity, resulting in the
deprivation of Plaintiff’s rights under the United States Constitution and the laws and Constitution of the
State of California, and other harm.

94) At all material times, each defendant acted under the color of the laws, statutes, ordinances and
regulations of the State of California, and pursuant to the actual customs, policies, practices, and procedures
of the governmental entity by which they were employed or retained.

95) This complaint may be pled in the alternative pursuant to Federal Rules of Civil Procedure Rule 8(d)
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CLAIMS PROCEDURE

96) Plaintiff has made the necessary claim, pursuant to California Government Code § 910, to preserve
the state causes of action set forth herein.

97) The City of Palo Alto thereafter denied Plaintiff’s claim.

98) This action, at all crucial times, was and is timely filed and made so as to preserve all causes of
action, both federal and state.
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STATEMENT OF FACTS

99) Unless otherwise stated, the allegations herein are based upon information and belief.

100) Plaintiff hereby re-alleges and incorporates by reference each and every paragraph of this
Complaint.

101)  Plaintiff JULIO AREVALO has been harassed, unlawfully detained, unlawfully searched,
unlawfully threatened, and has been subjected to violent physical and emotional abuse by PAPD and its
peace officers. PAPD and its officers have and continue to engage in efforts to conceal and cover up their
illegal actions, dishonesty, and unlawful conduct. JULIO was at all relevant times, and is now, a young-
adult Latino male. JULIO is also a father to two young children.

102) At all relevant times and dates of the incidents described herein, JULIO was 23-years-old.

103) JULIO has lived in and frequents the low-income housing area of the City of Palo Alto officially
called the Buena Vista Mobile Home Park in the City of Palo Alto, which is located a short distance from
Happy Donuts (in the City of Palo Alto).

104) Buena Vista Mobile Home Park is located within the City of Palo Alto and is home to many similarly
situated low-income Latinos and other minorities like JULIO.

105) In stark contrast, the City of Palo Alto is home to some of the most successful and well-known tech
companies in the world, including their high-level employees and founders.

106) A strong majority of residents of the City of Palo Alto are wealthy and upper-middle-class with
respect to their socio-economic status.

107)  There are very few Latino and black residents in the City of Palo Alto. According to the U.S. Census
Bureau, of the roughly 65,000 residents in the City of Palo Alto, nearly 60% are white, 1.6% are black, and

5.7% are Latino. The median household income is nearly $160,000.00.
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108)  The City of Palo Alto is, in essence, the heart of the Silicon Valley.

109)  Much of the wealth within the City of Palo Alto flows from Silicon Valley tech companies and their
mid to high level employees and founders, many of whom reside within the City of Palo Alto.

110) In contrast to these majority wealthy (white) Palo Alto residents, minority Plaintiff JULIO
AREVALO and other Buena Vista Mobile Home associates and residents are not wealthy. They are poor.
Many are not white. They do not work for tech companies, except for maybe a few who polish the floors
and empty the trash bins at night at the sprawling tech company campuses. They do not have the benefit of
tall fences, security staff, and manicured hedges to shield them from unwarranted police violence.

111) The CITY OF PALO ALTO and PAPD view the Buena Vista Mobile Home Park and its residents
and second-class citizens, underserving of the constitutional rights and protections afforded to Palo Alto’s
majority and wealthier residents. PAPD’s patterns and practices in harassing residents of the mobile home
park on a regular and routine basis reflects this.

112)  PAPD officers regularly drive through Buena Vista Mobile Home Park and harass residents. PAPD
officers shine bright lights into their fragile mobile homes, bang on doors in the middle of the night, they
remain parked with their engines idling (which rumbles through the thin and oftentimes delicate and
deteriorating mobile home walls). And, they follow individuals who leave the mobile home park on foot (for
no reason, other than they have been seen coming from the mobile home park).

113)  Despite encompassing a fraction of one block and a fraction of total number of Palo Alto residents,
PAPD regularly targets Buena Vista Mobile Home Park (“Buena Vista”) residents and those who associate
with residents. In doing so, PAPD regularly and routinely engages in violence, constitutional violations, and

other acts of misconduct under the color of authority towards Buena Vista residents and their associates.
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114) PAPD and its officers view Buena Vista residents and associates as subordinate citizens, undeserving
of protection and undeserving of the constitutional rights that the majority of Palo Alto residents who live
elsewhere freely enjoy.

115) PAPD officers demean and persecute Buena Vista Mobile Home residents and see them as trash.
Recently honorably retired PAPD Sergeant Wayne Benitez exemplified this PAPD attitude when (while on
duty and in briefing a cadre of subordinate PAPD officers after beating a handcuffed, gay, Latino Buena
Vista resident), then Sgt. Benitez described Buena Vista Mobile Home residents and associates as “frickin’
low-lifes”.

116)  After a number of PAPD officers, including then PAPD Sergeant Wayne Benitez, Defendant Agent
DESTEFANO, Defendant SGT. ALANIZ, DEFENDANT Officer JOHNSON, and other officers engaged
in a coordinated cover-up of an unlawful detention, arrest, and physical attack upon Buena Vista resident
Gustavo ALVAREZ in February 2018 (after kicking in the front door of ALVAREZ’s mobile home while
unlawfully detaining ALVAREZ on suspicion of driving on a suspended license), the on-scene PAPD
supervisor, in a teaching moment, told the other PAPD officer, "See how much they behave when we put
our foot down?", "See how quickly they behave once we put our foot down? And that's what we don't do
enough of.", "Amazing how well behaved they become.", and "We put our foot down and they're all
behaving themselves now."

117) PAPD and its officers regularly and routinely harass and prey upon low-income and minority Buena
Vista Mobile Home residents like JULIO. This pattern has persisted for years (and continues).

118) PAPD encourages its officers to detain, harass, arrest, and prey upon Buena Vista Mobile Home
residents.

119)  The general sentiment among Buena Vista Mobile Home Park residents and associates is that PAPD

and its officers cannot be trusted — a well-earned and well-deserved reputation.
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120) PAPD and its officers stalk, harass, attack, injure, and unlawfully arrest Buena Vista Mobile Home
Park residents and their guests. And, the City of Palo Alto and PAPD not only tolerate this, they endorse it,

explicitly and implicitly.

JULY 2019
BRUTAL PALO ALTO POLICE ATTACK ON JULIO AREVALO
CAUSING CRITICAL INJURIES, AND SUBSEQUENT COVER-UP
121)  In the present matter, the PAPD attack on Plaintiff JULIO AREVALO is yet another example of
(PAPD) police sponsored violence toward a minority (Latino) low-income resident.
122)  On July 10, 2019 in the early-morning hours, JULIO rode his bicycle to a donut shop in the City of
Palo Alto, California (Happy Donuts), which is located on the same block of El Camino Real as the Buena
Vista Mobile Home Park.
123)  Happy Donuts is a “24/7” donut shop in the City of Palo Alto, located along El Camino Real.
124) At all relevant time, Happy Donuts was open 24-hours per day/7-days-per week.
125)  Happy Donuts was and is frequented by many individuals who live in the area.
126)  Atall relevant times, Happy Donuts hosted late night meet-ups for people who meet-up to play board
games in groups, shift workers (police officers, nurses, and the like), and other Palo Alto and local residents.
127)  On July 10, 2019, JULIO parked his bicycle by the donut shop, purchased a donut, and went back
out to the parking lot to his bicycle.
128) JULIO was wearing a red (Stanford University) t-shirt.
129)  Stanford University is located roughly 1.6 miles away from the donut shop, also along El Camino

Real in the City of Palo Alto.
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130) Stanford and/or Stanford employees oftentimes donate their lightly used clothing to local thrift shops
where JULIO and other low-income Palo Alto and Buena Vista Mobile Home Park residents and their
associated oftentimes buy their clothes.

131) JULIO decided he wanted to purchase another donut to bring to home for his young son to enjoy
that morning.

132)  While in the Happy Donuts lot and eating his donut, JULIO noticed a police vehicle (driven by
Defendant PAPD Agent DESTEFANO).

133)  Prior to Defendant PAPD Agent DESTEFANO unlawfully detaining and violently attacking JULIO,
PAPD police officer/Defendant CITY OF PALO ALTO POLICE DEPARTMENT POLICE
OFFICER/AGENT DESTEFANO was parked in an adjacent parking lot along El Camino Real, which is
separated from the donut shop parking lot by a solid barrier (cinder block or similar material) that, from the
perspective of the lot where the patrol car and Agent DESTEFANO were parked, obstructs the view of the
donut shop parking lot where JULIO was located.

134)  Agent DESTEFANO proceeded to drive his patrol car onto El Camino Real and then behind the
donut shop.

135) Agent DESTEFANO parked, and quickly approached JULIO as JULIO was walking his bicycle
through the lot (towards EI Camino Real) and enjoying his donut.

136) JULIO immediately recognized Agent DESTEFANO as Agent DESTEFANO approached JULIO.
How? JULIO had previously seen Agent DESTEFANO in the news for Agent DESTEFANO’s well-known
prior attacks on Palo Alto residents, some of whom JULIO knew.

137)  JULIO had recently seen PAPD Agent DESTEFANO in widespread press coverage and on July 10,

JULIO therefore recognized PAPD Agent DESTEFANO when DESTEFANO was quickly and aggressively
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approaching JULIO while JULIO was eating his donut and walking his bicycle through the Happy Donuts
parking lot, towards El Camino Real.

138)  Specifically, JULIO was aware of DESTEFANQO’s highly publicized participation in a prior violent
multi-PAPD-officer attack on and civil rights violations against Buena Vista Mobile Home Park resident
Gustavo ALVAREZ (an attack captured on video, a fact unbeknownst to PAPD officers at the time of their
unlawful actions and at the time they drafted their factually inaccurate police reports).

139) JULIO recognized Agent DESTEFANO as the same white officer from the ALVAREZ video due
to DESTEFANO’s somewhat unique appearance — his very short stature, his noticeable tough-guy gait, his
chubby physique, his noticeable and distinctive unique stubby features, and DESTEFANQO’S distinctive and
peculiarly shaped face and bald head.

140) JULIO knew Agent DESTEFANO was one of the same officers who was involved in the violent
multi-officer PAPD attack on JULIO’s fellow Buena Vista Mobile Home Park resident and friend, Gustavo
ALVAREZ the previous year (where ALVAREZ suffered a traumatic brain injury, broken teeth, and other
injuries and damages when PAPD officers, including Agent DESTEFANO, unlawfully kicked in
ALVAREZ’s front door, arrested, and violently assaulted ALVAREZ after unlawfully detaining ALVAREZ
on suspicion of driving on a suspended license).

141)  As such, JULIO wanted to avoid becoming another victim of PAPD and Agent DESTEFANO’s
infamously violent reputation for engaging in police sponsored racially motivated violence and attacks on
residents, especially Latino residents.

142)  So, JULIO tried to politely deescalate an apparently hyped-up Agent DESTEFANO by (JULIO)
politely and passively #rying to avoid any interaction with Agent DESTEFANO.

143)  But, Agent DESTEFANO had other plans.

33

Complaint for Violations of Civil Rights
Jury Trial Demanded
Julio Arevalo v. City of Palo Alto, et al.




o o0 9 N n A~ W N =

N N NN N N N N N e e e e e e e
(o <IN H e VLY, B SN VS B S = NeRe <IN o) R S S e =)

Case 5:20-cv-04157 Document 1 Filed 06/24/20 Page 34 of 199

144) Instead of JULIO bringing a donut home for his young son, JULIO woke up in the Stanford
Emergency Room the next morning, with no recollection of the events up to a few short moments after the
initial encounter with Agent DESTEFANO.

145)  When JULIO woke up in the emergency room, he was in extreme pain. He was in a c-spine collar,
his eyes were swollen shut, his body was bruised, injured, and cut, he could barely speak, could barely see,
had a fractured orbital bone, and was suffering from a traumatic brain injury.

146)  Back to the donut shop (July 10, 2019). Based upon Agent DESTEFANO’s reputation among Buena
Vista Mobile Home Park residents and other Latinos in Palo Alto, JULIO knew Agent DESTEFANQO’s
history of harassing and using violence towards Latino males and other low-income residents in the area
(and therefore JULIO feared and continues to fear both PAPD and Agent DESTEFANO).

147) JULIO was dedicated to not becoming another victim of Agent DESTEFANO’s well-known
propensity and pattern for bullying, harassing, and using extreme force and violence towards Latino males
in Palo Alto.

148) On July 10, 2019, without any legal justification, upon quickly approaching JULIO, Agent
DESTEFANO immediately grabbed JULIO as JULIO was walking his bicycle through the lot — while
JULIO was eating a donut and approaching El Camino Real through the Happy Donuts parking lot. Agent
DESTEFANO stepped in front of JULIO and prevented JULIO from continuing to walk his bicycle towards
El Camino Real.

149) Agent DESTEFANO aggressively lunged towards JULIO and despite Agent DESTEFANO’s
unwarranted aggression, JULIO politely told Agent DESTEFANO, “Excuse me, back up please.”

150) JULIO was unarmed. No weapons. JULIO didn’t threatened Agent DESTEFANO or anyone else.

He was pushing his bicycle while eating his donut. His hands were visible.
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151) JULIO, with his hands completely visible and not acting in an aggressive manner, leaned his bicycle
against a railing and, in an attempt to avoid an apparently escalating situation, to no fault of his own, JULIO
tried to deescalate the quickly escalating encounter by walking away and trying to enter the donut shop.
152) Agent DESTEFANO then grabbed JULIO and said “you’re on probation!” and pushed JULIO into
the railing.

153) JULIO peacefully and non-aggressively asked Agent DESTEFANO, “what am I doing?”” and JULIO
stated, “let go of me.”

154) Agent DESTEFANO then continued to push JULIO into the metal railing, where there was a sharp
and exposed metal spike portion of the railing was clearly visible.

155) Agent DESTEFANO began aggressively and intentionally pushing JULIO into the metal spike,
which caused JULIO to immediately bleed and suffer extreme pain. JULIO’s donut went flying out of his
hands, through the air, and onto the ground.

156) Because of the extreme pain he was experiencing, JULIO began yelling for help and screaming
“Owwwwww” ...“I’'m not even resisting” (as Agent DESTEFANO continued to drive JULIO’s body and
back into the metal railing and exposed spike).

157) Despite JULIO pleading with Agent DESTEFANO to stop (JULIO continually complained of
extreme pain to his back and arm) and despite JULIO’s attempts to deescalate the situation. Agent
DESTEFANO instead increased his level of violence and continued escalating the situation, by way of
physical violence.

158) JULIO began crying as Agent DESTEFANO continued to assault JULIO and cried “he’s hurting
me” ... “I'm not resisting” ... “I don’t even know what’s going on.”

159) Agent DESTEFANO then flipped JULIO face first towards the railing and spike and violently and

repeatedly physically pushed JULIO and JULIO’s front chest and torso area into a sharp metal post/railing
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outside the donut shop entrance. This caused JULIO to sustain a large laceration, which immediately began
bleeding. This continued to add to the extreme and mounting pain JULIO was experiencing.

160)  Using his bodyweight, Agent DESTEFANO continued to repeatedly drive JULIO’s body into the
sharp metal post/railing, which caused JULIO to suffer a large laceration on his chest and experience
additional extreme physical pain. JULIO cried out for help, but Agent DESTEFANO persisted.

161) JULIO cried for help and asked for assistance from bystanders as he was being assaulted and
seriously injured.

162) Instead of maintaining peace and order, Agent DESTEFANO quickly and violently continued
escalate what would have otherwise been a peaceful encounter, free of any force or resistance.

163) As JULIO was crying out in pain, he asked Agent DESTEFANO, “For what? You said can you talk
to me and I started walking away. You have no right to arrest me.”

164)  Then, in his continued angry and violent attack on JULIO, Agent DESTEFANO pulled JULIO away
from the metal railing and then slammed JULIO (chest first) into a cement pillar.

165) JULIO said to Agent DESTEFANO, “let go of me, please.”

166) JULIO continued to beg Agent DESTEFANO to stop and asked Agent DESTEFANO, “why are you
arresting me”

167) JULIO continued to cry out for help and begged Agent DESTEFANO to stop. JULIO complained
to Agent DESTEFANO about the extreme pain Agent DESTEFANO was inflicting upon JULIO (to
JULIO’s chest), but Agent DESTEFANO persisted.

168) At one point, JULIO cried, “Oww, you’re going to break my arm?” ... “For what?”

169) Then, Agent DESTEFANO engaged in an intentional, entirely unwarranted, and grossly excessive

tirade of deadly force.
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170)  Agent DESTEFANO utilized a violent and unwarranted takedown maneuver and specifically, Agent
DESTEFANO body-slammed JULIO (head-first) into the cement walkway. This brutally violent act very
well could have killed JULIO.

171)  During Agent DESTEFANO’s violent body-slam, he slammed JULIO’s face and head into the hard
cement/paved walkway just outside the donut shop.

172)  JULIO immediately lost consciousness and his body immediately went limp (JULIO suffered a
concussion/traumatic brain injury/TBI and a shattered orbital bone in his face, among other serious injuries).
This is readily apparent in the donut shop surveillance footage.

173)  JULIO was unresponsive (because he was unconscious) when Agent DESTEFANO kept speaking
to JULIO and telling JULIO to “stop”.

174)  Agent DESTEFANO wrote in his report that once JULIO was on the ground, JULIO’s “right hand
extended and locked out in front of his body in an attempt to prevent [DESTEFANQO] from handcuffing him.”
In reality, JULIO was unconscious.

175) Despite Agent DESTEFANQO’s claims that JULIO was actively resisting, JULIO was unconscious
at this point and incapable of resisting (having just suffered a shattered orbital bone and having just been
knocked unconscious and thereby suffering a traumatic brain injury).

176)  Despite a shattered eye-socket, despite losing consciousness after Agent DESTEFANO slammed his
head into the pavement (causing JULIO to lose consciousness), and despite JULIO clearly being in need of
immediate and critical emergency medical attention, Agent DESTEFANO did not call for the fire
department or medical personnel to respond.

177) Instead, while JULIO was face down on the pavement and unconscious, Agent DESTEFANO

positioned himself on top of JULIO’s body and handcuffed JULIO.

37

Complaint for Violations of Civil Rights
Jury Trial Demanded
Julio Arevalo v. City of Palo Alto, et al.




o o0 9 N n A~ W N =

N N NN N N N N N e e e e e e e
(o <IN H e VLY, B SN VS B S = NeRe <IN o) R S S e =)

Case 5:20-cv-04157 Document 1 Filed 06/24/20 Page 38 of 199

178)  Even when JULIO was handcuffed, Agent DESTEFANO proceeded to drive his left knee and full
body-weight into JULIO’s body as JULIO lay face down on the cement walkway, severely injured, and still,
for all intents and purposes, unconscious.

179)  As JULIO began regaining an extremely altered level of consciousness due to the extreme head
trauma he just sustained, JULIO was unable to intelligibly speak. JULIO was clearly unaware of what had
just occurred.

180) Agent DESTEFANO nonetheless continued to physically taunt, assault and inflict pain upon JULIO
as JULIO made gurgling noises and was moaning — when JULIO was in a critical and distressed state of
consciousness.

181) Instead of calling for medical assistance and instead of helping JULIO, Agent DESTEFANO
repeatedly told JULIO to “stop” and then told JULIO to “stop resisting” (while JULIO’s hands were already
handcuffed behind his back, while JULIO was gurgling and moaning and clearly in distress, and while
JULIO’s eyes were closed as he lay face down on the ground, with Agent DESTEFANO on top of him).
182) At this point (and at no point) did JULIO pose any threat to Agent DESTEFANO or anyone else
(JULIO was walking his bicycle and eating a donut when Agent DESTEFANO initiated the encounter).
183)  Yet, while JULIO was already handcuffed, gurgling, moaning, and clearly in a critical medical state
(with Agent DESTEFANO on top of JULIO, pressing his full body weight onto JULIO’s critically injured
body) Agent DESTEFANO’s violent and sadistic attack continued. At this point, Agent DESTEFANO used
both of his hands to grab JULIO’s left hand and wrist (which was already secured in handcuffs behind
JULIO’s back) and Agent DESTEFANO began violently twisting JULIO’s hand and wrist in an unnatural

direction, inflicting severe pain upon JULIO.
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184)  This arrest control technique or pain compliance technique is what police officers use when they
are trying to put handcuffs someone who is actively resisting — not someone like JULIO who is barely
conscious and is already secured in handcuffs.

185) For example, this arrest control technique is used by a police officer to inflict pain upon the un-
handcuffed individual, the pain causes them to comply, and this allows the officer to handcuff the person.
But in this case, JULIO was already arrested secured in handcuffs, in a state of altered consciousness, and
was not capable of resisting. The only reason Agent DESTEFANO did this was to further torture JULIO
and Agent DESTEFANOQ’s sadistic and violent actions continued to inflict extreme pain upon Agent
DESTEFANO and cause injury to JULIO’s wrist. The extreme pain inflicted upon JULIO by this
unwarranted and excessive sadistic act caused JULIO to cry out in pain and squirm — very natural responses
to extreme pain. Agent DESTEFANO then used this police manufactured exigency to justify the sadistic

infliction of even more unwarranted pain upon JULIO.
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186) Agent DESTEFANO stood over top of JULIO as JULIO was still face down on the pavement and
handcuffed. Agent DESTEFANO then tells dispatch (via the police radio) that he has “one detained.”

187) Agent DESTEFANO drove his left boot into the back of JULIO’s left thigh and then Agent
DESTEFANO simultaneously pressed his full bodyweight into JULIO’s right thigh and lower back area
with Agent DESTEFANO’s right knee and shin. Agent DESTEFANO grabbed onto the metal railing to
leverage additional force and pain onto JULIO’s body as Agent DESTEFANO drove his left boot/foot into
JULIO’s left leg and thigh.

188)  JULIO was gurgling, moaning, crying for help, and clearly in distress. At one point, he can be heard
yelling for his mother, despite the fact that she was nowhere near.

189) A number of other PAPD officers began arriving in the area with their lights and sirens activated.
190) While JULIO continued to gurgle, cry, and moan, his breathing slowed and was increasingly labored
and slow. JULIO was critically injured and struggling to breathe. JULIO was face down in the cement, with
Agent DESTEFANO'’s full body weight on top of him. Despite JULIO posing no threat whatsoever, Agent
DESTEFANO used his right arm and thrust it into JULIO’s ribcage. In doing so, Agent DESTEFANO
placed extreme pressure onto JULIO’s ribcage and lungs, which forcefully compressed JULIO’s chest and
torso into the pavement. JULIO again lost consciousness and his body went limp.

191)  When other officers arrived on scene, despite JULIO continuing to pose no threat whatsoever (he
was going in and out of consciousness, critically injured, and his hands were secured in handcuffs behind
his back, Agent DESTEFANO was still on top of him, JULIO was face down in the cement walkway, and
there were three officers on scene at this point - Agent DESTEFANO, Defendant OFFICER ENBERG, and
Defendant SGT. GREEN), Defendant PAPD Officers continued to sadistically assault JULIO and verbally
chastise the critically injured JULIO. Defendant OFFICER ENBERG, like Agent DESTEFANO had done

just moments before, utilized a wrist-lock arrest control technique on JULIO’s wrist to sadistically inflict
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pain and harm on the helpless JULIO. Defendant OFFICER ENBERG was the second officer to abuse this
technique that is reserved for people who are unrestrained and actively resisting (not individuals who are

critically injured and have their hands secured in locked handcuffs behind their back).

192) Defendant PAPD officers included, but were not necessarily limited to Defendants Agent
DESTEFANO, SGT. ALANIZ, SGT. GREEN, OFFICER JOHNSON, OFFICER ENBERG, OFFICER
CONNELLY, and DOES 1-75, inclusive, perpetrated additional assaults upon the injured, handcuffed, and
completely dazed JULIO (who was in and out of consciousness due to the facial fracture, large lacerations,
traumatic brain injury, and other injuries).

193) Despite JULIO’s hands being secured in locked handcuffs and posing no threat to officers, one
officer twisted JULIO’s wrist into a “pain compliance technique” to inflict further pain and suffering upon

JULIO. Agent DESTEFANO and other officers continued to chastise and rebuke the handcuffed JULIO as
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JULIO unintelligibly and helplessly gurgled and moaned on the pavement and cried out in pain due to the
unnecessary and painful acts of violently twisting JULIO’s hands and wrists.

194) At one point, Agent DESTEFANO sarcastically and sadistically yelled at the clearly critically
injured and barely conscious JULIO, "Are you going to be cool? Because you're under arrest”.

195) JULIO was going in and out of consciousness and clearly unaware of what was going on. His eyes
were closed and he would moan, and then lose consciousness again. Despite JULIO’s critical state, Agent
DESTEFANO taunted JULIO and told him to "Stop acting stupid." ... “there’s a bunch of cops coming”
196)  The three police officers on scene did nothing to stop Agent DESTEFANO and instead participated
in the continued assaults of JULIO. The officers began mocking JULIO and peppered him with insults and
profanity as they violently yanked him around and eventually yanked him to his feet.

197)  Agent DESTEFANO never reported to the officers on scene that JULIO had lost consciousness.
198)  None of the other officers who personally observed JULIO going in and out of consciousness made
mention of the extent of JULIO’s injuries (Agent DESTEFANO, SGT. GREEN, and OFFFICER ENBERGQG).
199) Agent DESTEFANO, an experienced police officer, didn’t ask for the fire department or paramedics
to come to the scene to render assistance to JULIO after DESTEFANO traumatically injured JULIO, caused
JULIO to lose consciousness, and despite the fact that JULIO was going in and out of consciousness, and
despite JULIO gurgling and moaning in pain when he would regain momentary but altered
consciousness. Instead, Agent DESTEFANO talked down to JULIO and demeaned JULIO. He continued to
assault JULIO. He began his elaborate concoction of a false narrative to falsely inculpate JULIO and in
doing so, elevate his (Agent DESTEFANO’s) own status among PAPD.

200) Agent DESTEFANO never told any of the officers or medics that JULIO’s head been slammed into

the pavement and that JULIO lost consciousness.
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201)  None of the Defendant PAPD Officers who later arrived on scene and observed JULIO going in and
out of consciousness appeared to adequately or properly tend to or allow fire and medics to properly tend to
JULIO in a timely fashion, given JULIO’s critical and fragile state.

202) It wasn’t until roughly 8-9 minutes later that another person on scene asked the dispatcher to have
medics come to the scene. And, even when fire and medics responded, Agent DESTEFANO further
prevented JULIO from receiving appropriate and proper medical care by failing to be honest and
forthcoming with fire and medics about the nature and extent of JULIO’s injuries and mechanism of his
injuries.

203) When Defendant PAPD Sgt. GREEN (or another officer on scene) was on scene, the dispatcher
asked him (via police radio) to explain the extent of JULIO’s injuries so that the dispatcher could let the fire
department know.

204) Instead providing this information to the dispatcher, Defendant PAPD SGT. GREEN (or one of the
other officers and supervisors on scene) further delayed the relaying of this information and apparently in
an attempt to conceal the true extent of JULIO’s injuries from the unencrypted police radio airwaves, advised
the dispatcher that he would call dispatch and explain. He minimized the situation and told dispatch that
JULIO was suffering from a bloody nose.

205) Instead of immediately taking JULIO to the hospital to treat his traumatic injuries and instead of
telling the fire and medic personnel who eventually arrived on scene that JULIO was just previously going
in and out of consciousness after Agent DESTEFANO body slammed JULIO head first into the pavement
(and caused JULIO to lose consciousness), Defendants continued their pursuit to conceal Agent
DESTEFANO'’s violent and unwarranted attack and their endeavor to falsely inculpate JULIO.

206) Instead of seeking proper medical care for the critically injured JULIO, Agent DESTEFANO

arrested JULIO on spurious charges and took him to the police station in Agent DESTEFANO’s patrol car,
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despite JULIO’s damaged and critical state and in Agent DESTEFANO’s endeavor to concoct a criminal
case against JULIO as a means of concealing Agent DESTEFANQO’s unlawful, brutal, and violent exhibition
of deadly force against JULIO.

207)  While at the police station, JULIO continued to exhibit signs of extreme head trauma and distress.
JULIO was in severe medical distress and in need of immediate emergency medical attention. And, given
JULIO’s head injury and other traumatic injuries, it was incumbent upon Agent DESTEFANO to timely and
accurately relay the extent of JULIO’s condition, injuries, and the method of injuries to medical personnel.
But, Agent DESTEFANO failed to do so. Instead, Agent DESTEFANO continued to ignore, conceal, and
prevent JULIO from receiving adequate medical treatment, which, in the critical hours after an individual
suffers a traumatic brain injury, is vital in terms of an individual’s long-term prognosis.

208) It wasn’t until nearly two-hours later that Agent DESTEFANO finally took JULIO to the hospital,
where he was immediately admitted into the emergency room, placed in a C-Spine collar, and treated for
the critical injuries he sustained during the violent attack. The critical hours after suffering a traumatic brain
injury had lapsed for nearly two hours before JULIO was taken to the emergency room.

209) Despite a furious, thorough, and desperate search of the Happy Donut parking lot, JULIO’s
backpack, JULIO’s clothing, and other personal effects by Defendant PAPD officers, nothing illegal was
located (as JULIO wasn’t doing anything illegal). No contraband was located in JULIO’s possession -
constructive or actual — because JULIO didn’t have anything in his possession.

210) Agent DESTEFANO did not suffer any injuries whatsoever. No police officers were injured.

211)  Yet, JULIO suffered traumatic lacerations, a fracture, a traumatic brain injury, sprains, bruises, and
a multitude of other physical injuries. All because he wanted to avoid an interaction with a police officer

who JULIO knew had a well-established history of doing this to other people like JULIO.
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212) Agent DESTEFANO and PAPD nonetheless coordinated and conspired to and did in fact concoct a
sham criminal case against JULIO. PAPD and Agent DESTEFANO recommended the District Attorney’s
Office charge JULIO with a number of criminal offenses, including resisting arrest, assaulting an officer,
and under the influence. However, the Santa Clara County District Attorney’s Office declined to press
any charges against JULIO.

213)  Unbeknownst to Agent DESTEFANO, his unlawful and violent police actions leading up to and
during the violent attack on JULIO were captured on camera (surveillance cameras from the donut shop).
214) Before knowing his actions before, during and after the attack on JULIO were captured on the Happy
Donuts surveillance camera, Agent DESTEFANO drafted a police report (PAPD Report No. 19-3674).
215) In his police report, Agent DESTEFANO included a number of falsifications (a report that Agent
DESTEFANO wrote before he knew that his actions were captured on camera at Happy Donuts and before
he knew his actions would be scrutinized, in part, in the form of comparing the facts and chronology of
events as described in his report to the dispatch audio). Agent DESTEFANQ’s fabrications (had they been
true), shockingly, in every single instance, inculpate JULIO and exculpate DESTEFANO of any
wrongdoing.

216) In his police report, Agent DESTEFANO claims to have observed JULIO in what Agent
DESTEFANO stated he believed to be a “hand to hand” (drug transaction) involving JULIO. Agent
DESTEFANO wrote in his report that prior to contacting JULIO, he (Agent DESTEFANO), “observed
Arevalo walk over to an unknown Hispanic male adult in the parking lot and quickly touch his hand.”
217) However, the Happy Donut surveillance footage establishes that this never occurred and this was

therefore a complete fabrication by Agent DESTEFANO.
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218) No such “hand to hand” transaction or any touching of hands between JULIO and any other person
ever occurred, yet Agent DESTEFANO, in no uncertain terms, said he saw JULIO touch hands with a
“Hispanic male”.

219) Agent DESTEFANO not only put false information in his report (stating in his report that he saw
JULIO touch hands with not just any person) Agent DESTEFANO wrote (false) information into his report
stating that he saw JULIO touch hands with an unknown Hispanic male in this possible “hand to hand” drug
transaction (that never occurred).

220) The police radio/dispatch recordings provide further insight into the plethora of fabrications that
Agent DESTEFANO included in his police report, apparently as a means of trying to justify his violent and
unlawful actions on July 10, 2019.

221)  The dispatch recording makes clear that it wasn’t until well affer the unlawful arrest, detention, and
until well affer the most violent assaults on JULIO that a PAPD officer asked PAPD dispatch to run JULIO’s
name to check on the terms/conditions of any probation grants.

222) Agen